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be based on the price paid in cash for 
the property or, if not acquired by pur-
chase or exchange, the value at the 
time of acquisition. The amount nor-
mally payable on property damaged be-
yond economical repair is found by de-
termining its depreciated value imme-
diately before it was damaged or lost, 
less any salvage value. If the cost of re-
pair is less than the depreciated value 
of the property, then it is economically 
repairable, and the cost of repair is the 
amount payable. 

(b) Depreciation in value of an item 
of personal property is determined by 
considering the type of article in-
volved, its cost, condition when lost or 
damaged beyond economical repair, 
and the time elapsed between the date 
of acquisition and the date of accrual 
of the claim. 

(c) Allowance for articles acquired by 
barter will not exceed the cost of the 
articles tendered in barter. 

§ 362.13 Property recovered after pay-
ment of claim. 

When previously lost or stolen prop-
erty is recovered by the employee after 
allowance of a claim by the Board, the 
employee shall return the amount of 
reimbursement. 

§ 362.14 Finality of settlement. 
Notwithstanding any other provision 

of law, settlement of a claim under the 
Act and this part is final and conclu-
sive. 

§ 362.15 Agent’s or attorney’s fee. 
Under the terms of the Act, no more 

than 10 percent of the amount paid in 
settlement of a claim submitted and 
settled under this part may be paid or 
delivered to or received by any agent 
or attorney on account of services ren-
dered in connection with that claim, 
any contract to the contrary notwith-
standing. 

PART 363—GARNISHMENT OF RE-
MUNERATION OF BOARD PER-
SONNEL 

Sec. 
363.1 Authorization for garnishment of re-

muneration for employment paid by the 
Board. 

363.2 Definitions. 

363.3 Procedure. 
363.4 Exemptions. 
363.5 Miscellaneous. 

AUTHORITY: 15 U.S.C. 1673(b)(2); 42 U.S.C. 
659, 661, and 662; and 45 U.S.C. 231f(b)(5) and 
362(1). 

SOURCE: 45 FR 28315, Apr. 29, 1980, unless 
otherwise noted. 

§ 363.1 Authorization for garnishment 
of remuneration for employment 
paid by the Board. 

(a) Remuneration for employment 
paid or payable by the Board is subject, 
in like manner and to the same extent 
as if the Board were a private person, 
to legal process brought for the en-
forcement of legal obligations to pro-
vide child support or to make alimony 
payments. 

(b) Remuneration for employment in-
cludes compensation paid or payable 
for personal services, whether such 
compensation is denominated as wages, 
salary, commission, bonus, pay, or oth-
erwise, and includes, but is not limited 
to, severance pay, sick pay, and incen-
tive pay, but does not include awards 
for making suggestions. 

(c) Remuneration for employment 
does not include: 

(1) Amounts required by law to be de-
ducted, including but not limited to 
Federal employment taxes and civil 
service retirement contributions; 

(2) Amounts which are deducted as 
health insurance premiums; 

(3) Amounts which are deducted as 
premiums for regular life insurance 
coverage; and 

(4) Amounts which are properly with-
held for Federal, state, or local income 
tax purposes, if the withholding of such 
amounts is authorized or required by 
law and if amounts withheld are not 
greater than would be the case if the 
individual concerned claimed all de-
pendents to which he was entitled (the 
withholding of additional amounts pur-
suant to section 3402(i) of the Internal 
Revenue Code of 1954 may be permitted 
only when such individual presents evi-
dence of a tax obligation which sup-
ports the additional withholding). 

§ 363.2 Definitions. 
(a) Child support means periodic pay-

ments of funds for the support and 
maintenance of a child or children; 

VerDate Aug<31>2005 12:00 May 15, 2008 Jkt 214062 PO 00000 Frm 00648 Fmt 8010 Sfmt 8010 Y:\SGML\214062.XXX 214062ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



639 

Railroad Retirement Board § 363.5 

such term also includes attorney’s fees, 
interest, and court costs, when and to 
the same extent that they are ex-
pressly made recoverable pursuant to a 
decree, order, or judgment issued in ac-
cordance with applicable state law by a 
court of competent jurisdiction. 

(b) Alimony means periodic payments 
of funds for the support and mainte-
nance of a spouse or former spouse and, 
subject to and in accord with state law, 
includes but is not limited to, separate 
maintenance, alimony pendente lite, 
maintenance, and spousal support; 
such term also includes attorney’s fees, 
interest, and court costs, when and to 
the extent that they are expressly 
made recoverable pursuant to a decree, 
order, or judgment issued in accord 
with applicable state law by a court of 
competent jurisdiction. Alimony does 
not include any payment or transfer of 
property or of its value in compliance 
with any community property settle-
ment, equitable distribution of prop-
erty, or other division of property, nor 
does it include any payment to an es-
tate. 

(c) Legal process means any court 
order, summons, or other similar proc-
ess, including administrative orders, in 
the nature of garnishment, which is di-
rected to and the purpose of which is to 
compel the Board to make a payment 
from moneys which are otherwise pay-
able to an individual, to another party 
in order to satisfy a legal obligation of 
such individual to provide child sup-
port or make alimony payments. Legal 
process additionally includes assign-
ments in lieu of garnishment, but only 
where grounds for the issuance of legal 
process in the nature of garnishment 
exist. Such assignments are revocable. 

§ 363.3 Procedure. 
(a) Service of legal process brought 

for the enforcement of a Board employ-
ee’s obligation to provide child support 
or make alimony payments shall be ac-
complished by certified or registered 
mail, return receipt requested, directed 
to the Deputy General Counsel of the 
Board, 844 Rush Street, Chicago, Illi-
nois 60611, or by personal service upon 
the Deputy General Counsel. 

(b) Where the Deputy General Coun-
sel is effectively served with legal proc-
ess relating to a Board employee’s 

legal obligation to provide child sup-
port or to make alimony payments, he 
shall, as soon as possible and not later 
than 15 days after the date of effective 
service of such process, send written 
notice that such process has been so 
served, together with a copy thereof, to 
the individual whose moneys are af-
fected thereby; and, if response to such 
process is required, shall respond with-
in 30 days, or within such longer period 
as may be prescribed by state law, 
after the date effective service is made. 
These requirements do not apply in the 
case of an assignment in lieu of gar-
nishment. 

[45 FR 28315, Apr. 29, 1980, as amended at 48 
FR 51448, Nov. 9, 1983] 

§ 363.4 Exemptions. 
(a) The portion of any payment due 

to a Board employee which is subject 
to legal process to enforce any order 
for the support of any person shall not 
exceed 65 percent. Where the individual 
is supporting a spouse or dependent 
child, other than a spouse or child with 
respect to whose support that legal 
process is issued, the portion subject to 
legal process is reduced by 10 percent. 
Where the alimony or support arrear-
age is less than 12 weeks old, the por-
tion subject to legal process is reduced 
by 5 percent. If a lower limitation is 
provided by applicable state or local 
law, then that lower limitation shall be 
applied. 

(b) In the absence of some evidence 
to the contrary, it will be assumed that 
the defendant is not supporting a 
spouse or dependent child other than a 
spouse or child with respect to whose 
support the legal process is issued. 

§ 363.5 Miscellaneous. 
(a) The Board may not be required to 

vary its normal disbursement cycles in 
order to comply with legal process. 

(b) Except as provided in these regu-
lations, the Board may not be required, 
in connection with proceedings under 
this part, to forward documents which 
have been sent to the Board, to an em-
ployee of the Board. 

(c) Neither the Board nor any of its 
employees shall be liable with respect 
to any payment made to any individual 
from moneys due from or payable by 
the Board pursuant to legal process 
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